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  Contract No. 9064 
HPP/NH-28(37) / 18008-2227-14 

SUPPLEMENT TO UTILITY RELOCATION CONTRACT 

THIS SUPPLEMENT #1 to Contract No. 9064 made and entered into by and between the 
State of Tennessee acting through its Department of Transportation, hereinafter called 
“TDOT”, and City of Crossville-Catoosa Utility Department (Water), hereinafter called the 
“Utility”. 

WITNESSETH: 
WHEREAS, TDOT and the Utility entered into Contract No. 9064, dated the 29th day of 
January, 2021, in which the parties agreed to certain matters concerning the relocation of 
utilities on PIN No. 100260.04, SR-28 (US-127) Near Hollow Lane to Near Lowe Road, 
located in Cumberland County, Tennessee.; and 
WHEREAS, it is desired by the parties that the hereinafter mentioned changes be made in 
said original contract; 
NOW, THEREFORE, for a valuable consideration it is agreed by and between the parties as 
follows: 

 
To change the paragraph, 
WHEREAS, the Utility has furnished TDOT with an estimate, plans, and specifications 
showing the cost and manner of relocating these facilities, which estimate is in the amount of 
$2,582,620.81, including the amount of $140,164.36 for the cost of engineering, which may 
be inclusive of preliminary engineering authorized on August 21, 2020; including the amount 
of $102,056.45 for the cost of inspection provided by the Utility; including the amount of $0.00 
for the cost of betterment to the Utility’s facilities (hereinafter called the “Betterment Cost”), 
and including the amount of $0.00 for deposit for the utility work in the State contract, and of 
which 57 percent represents the pro-rata share to which the Utility is entitled to 
reimbursement for relocation of utility facilities located on private utility right-of-way, and 43 
percent represents the pro-rata share for relocation of utility facilities located on public 
highway right-of-way, reimbursement being for the cost of construction, engineering, and 
inspection on private utility right-of-way, but excluding inspection on public highway right-of-
way, betterment, and the cost over the maximum TDOT reimbursement amount; and 
 
To the following, 
WHEREAS, the Utility has furnished TDOT with an estimate, plans, and specifications 
showing the cost and manner of relocating these facilities, which estimate is in the amount of 
$5,116,109.56, including the amount of $140,164.36 for the cost of engineering, which may 
be inclusive of preliminary engineering authorized on August 21, 2020; including the amount 
of $102,056.45 for the cost of inspection provided by the Utility; including the amount of $0.00 
for the cost of betterment to the Utility’s facilities (hereinafter called the “Betterment Cost”), 
and including the amount of $406,042.84 for deposit for the utility work in the State contract, 
and of which 57 percent represents the pro-rata share to which the Utility is entitled to 
reimbursement for relocation of utility facilities located on private utility right-of-way, and 43  
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percent represents the pro-rata share for relocation of utility facilities located on public 
highway right-of-way, reimbursement being for the cost of construction, engineering, and 
inspection on private utility right-of-way, but excluding inspection on public highway right-of-
way, betterment, and the cost over the maximum TDOT reimbursement amount; and 

It is understood that the above are the only changes made in said contract. 

IN WITNESS WHEREOF, the parties have EXECUTED this agreement 

UTILITY 

City of Crossville-Catoosa Utility 

Department (Water) 

BY: ___________________________ 

TITLE: ________________________ 

DATE: ________________________ 

STATE OF TENNESSEE 
DEPARTMENT OF TRANSPORTATION 

BY: ___________________________ 
  Will Reid, P.E. 
  Commissioner  

DATE: ____________________________ 

APPROVED AS TO FORM: 

BY: ___________________________ 
Leslie South 
General Counsel 



 

Buy America Rev. 12-23-2013 

The Tennessee Department of Transportation (TDOT) in compliance with Federal 
Highway Administration (FHWA) directive Effective February 29, 2016 
All utility and railroad relocation construction must comply with  
23 U.S.C. 313 and 23 CFR 635.410 Buy America requirements 

All Utility / Railroad invoices submitted to TDOT for Payment  
MUST ATTACH THIS CERTIFICATION.  

______________________________________________________________________ 
Utility / Railroad Name 
 
______________________________________________________________________ 
Street Address 
 
_______________________________ ____________________ _______________ 
City State Zip 

Certification:  All products used in the relocation construction and identified in the 
attached invoice that are manufactured of steel or iron for permanent installation   meet 
or exceed the requirements set forth in 23 USC 313 and 23 CFR 635.410 Buy America 
requirements. 

Certification documentation is available for review that includes but is not limited to, if 
available, the Mill Test Report (MTR) for ALL steel products that have the certification 
statement (or similar) that the steel/iron was “melted and manufactured in the United 
States.”  All manufacturing processes and coatings applied thereon have occurred in 
the United States. 

Per the Utility / Railroad Relocation Contract: 
The Utility / Railroad agrees to comply with all current, applicable provisions of 23 CFR 
645A / 23 CFR 140 and 23 CFR 646. 
The Utility acknowledges possession of 23 CFR 645A / The Railroad acknowledges 
possession of 23 CFR 140 and 23 CFR 646. 
The Utility / Railroad is subject to audit for a period of three (3) full years after final 
payment has been received. 
The Utility / Railroad shall comply with all applicable federal and state laws and 
regulations in the performance of its duties under this Contract.  The Utility / Railroad 
agrees that remedies for non-compliance are set out in the applicable regulations and 
the Contract.  

I have reviewed the material provided herein and attached and hereby certify ALL 
material on the attached invoice is in compliance with Buy America requirements. 

_________________________________ ____________________ _____________ 
Signature of representative Authorized for financial obligations Title Date 
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S T A T E O F T E N N E S S E E 

 

(Rev. 6-20-11) January 1, 2021 

 

SPECIAL PROVISION 

 

REGARDING 

 

BUY AMERICA REQUIREMENTS 

 

 

All manufacturing processes for iron and steel products, and coatings applied thereon, used in this 

project shall occur in the United States except that if the proposal has bid items for furnishing domestic 

and foreign iron and steel, the bidder will have the option of (1) submitting a bid for furnishing domestic 

iron and steel, or (2) submitting a bid for furnishing domestic iron and steel and a bid for furnishing 

foreign iron and steel.  If option (2) is chosen, the bid will be tabulated on the basis of (a) the total bid 

price using the bid price for furnishing domestic iron and steel and, (b) the total bid price using the bid 

price for furnishing foreign iron and steel. 

 

For the total bid based on furnishing foreign iron and steel to be considered for award, the lowest total 

bid based on furnishing domestic iron and steel must exceed the lowest total bid based on furnishing 

foreign iron and steel by more than 25 percent.  The 25 percent differential applies to the total bid for the 

entire project, not just the bid prices for the steel or iron products. 

 

Iron and steel products are defined as products rolled, formed, shaped, drawn, extruded, forged, cast, 

fabricated or otherwise similarly processed from iron and steel made in the United States.  Iron products 

are included, however, pig iron and processed, pelletized, and reduced iron ore may be purchased 

outside the United States. 

 

Manufacturing begins with initial melting and continues through the coating stage.   Any process which 

modifies chemical content, physical size or shape, or the final finish is considered a manufacturing 

process. Coatings include epoxy, galvanizing, painting or any other surface protection that enhances the 

value and/or durability of a material. 

 

The contractor shall provide a certification to the Engineer with each shipment of iron and steel products 

to the project site that the manufacturing processes for the iron and steel products occurred in the United 

States.  No steel shall be placed until the contractor ensures the requirements of this Special Provision 

are met. 

 

The above requirements do not prevent a minimal use of foreign materials, if the cost of such materials 

used does not exceed 0.1 percent of the total contract cost or $2,500.00, whichever is greater.  If steel 

not meeting the requirements of this Special Provision is used, the contractor shall provide a written 

statement to the Department prior to its use indicating where the steel will be incorporated in the work, 
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the value of the steel, the percentage of the contract amount, and the appropriate invoices shall be 

submitted as documentation. 

 

The contractor shall be responsible for all cost associated with any steel that is permanently incorporated 

into the project that does not meet the requirements of this Special Provision without prior written 

approval from the Department, up to and including removal and replacement. 
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S T A T E O F T E N N E S S E E 

December 12, 2022                                                                                                   January 1, 2021 

 

SPECIAL PROVISION 

 

REGARDING 

 

BUILD AMERCA, BUY AMERICA ACT 

REQUIREMENTS 

 

 

The Build America, Buy America Act (BABA) Public Law No. 117-58 SEC. 70914 that all of the 

iron, steel, manufactured products, and construction materials used are subject to Build America, 

Buy America requirements and are produced in the United States. 

 

A. Iron and steel:  FHWA existing requirements SP106A Regarding Buy America. 

B. Manufactured products:  FHWA Buy America Final Rule 11/25/1983, 48 FR 53099; Waiver 

for Manufactured Products. 

C. Construction materials includes an article, material, or supply that is or consists primarily 

of: 

• non-ferrous metals; 

• plastic and polymer-based products (including polyvinylchloride, composite building 

materials, and polymers used in fiber optic cables); 

• glass (including optic glass); 

• Lumber; or 

• drywall. 

 

Construction materials that consist of two or more of the listed materials that have been combined 

together through a manufacturing process, and items that include at least one of the listed materials 

combined with a material that is not listed through a manufacturing process, should be treated as 

manufactured products, rather than as construction materials.  

 

Consider “all manufacturing processes” for construction materials to include at least the final 

manufacturing process and the immediately preceding manufacturing stage for the construction 

material. 

 

Provide certifications to the Engineer for the construction materials that they meet the Build 

America Buy America Act requirements.  Assure all submittals required for Buy America are 

submitted to the Engineer prior to the products and or materials being incorporated in the project.   

 

The contractor shall be responsible for all cost associated with any of the construction materials 

that are permanently incorporated into the project that does not meet the requirements of this 

Special Provision without prior written approval from the Department, up to and including removal 

and replacement. 
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