STATE OF TENNESSEE.
DEPARTMENT OF TRANSPORTATION
PROGRAM DEVELOPMENT & ADMINISTRATION DIVISION

LOCAL PROGRAMS DEVELOPMENT OFFICE
SUITE 600, JAMES K. POLK BUILDING

505 DEADERICK STREET
NASHVILLE, TN 37243-1402
- . : (615) 741-5314 .
JOHN C. SCHROER BILL HASLAM
COMMISSIONER GOVERNOR

November 8, 2017

The Honorable James Maybérry
Mayor, City of Crossville
392 North Main Street

‘Crossville, TN 38555

" Re: Intersection-of SR-1 (US-?O / West Avenué) and Fourth Street

Crossville, Cumberland County

PIN: 126706.00

Federal Project Number: STP-M-1(389)
State Project Number: 18LPLM-F3-013
Agreement Number: 170142

Dear Mayor Mayberry:

| am attaching a contract providing for the development of the referenced project.' Please review the contract and

advise me if it requires further explanation. If you find the contract satisfactory please execute it in accordance
with all rules, regulations and laws, obtain the signature of the attorney for your agency, and return the contract to
me. Once the contract is fully executed, we will send a copy to you for your records.

As you are aware, TDOT will provide reviews of your work during project development. To ensure that TDOT staff
schedules adequate time for your project, we are asking that you provide the dates on which you will accomplish
project activities. We've listed those activities in this letter. We realize your proposed dates are tentative and

. subject to change. We will check with you during project development to update project information. The charges

for these reviews are noted on Exhibit A of this contract as TDOT ES (for TDOT Engineering Services).

Remember that activities for which you want reimbursement cannot proceed until you receive a Notice to Proceed
(NTP) from this office. For those activities please provide an estimate of the number of weeks after the receipt of
the NTP you will begin the activity. For all other activities, those for which you are providing the funding, or have
an NTP, please provide a month and year estimate.

If you have any questions or need any additional information, please contact Donovan Chumbley at 615-532-3567

or Donovan.Chumbley@tn.gov.

Sincerely,
Whitney Britt

Transportation Manager
whitney.britt@tn.gov
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Federally Funded: Locally, TDOT, or Combination Managed

Agreement Number: 170142
Projectvldentification Number: 126706.00
Federal Project Number: STP-M-1(389)

| State Prolect Number 18LPLM F3-013

/',

State of Tennesseé Department of Transportatlon

3 ent S pal“uclpatlon in the
pI‘OJeCt as'fm'thel descnbed in’ Exh1b11 A attached hereto and by this reference
‘made a part . ‘hereof (he1elnafte1 called’ the "Project' ) and state ‘the” terms and
oondluons as to 1he ‘manner n Wthh (the PloJect will be undeltaken and

A2 Modifications and Addi;ions.:-ff’

a) Exhibit(s) are attached hereto and by this »ref‘e’ren‘ce made a part hereof.
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Federally Funded: Locally, TDOT, or Combination Managed

B. ACCOMPLISHMENT OF PROJECT

' B.1 General Requirements:
T a)
Funding Provided by
',,Responmble Party Agency or Project.

AG ENCY_. ' _ PROJECT

Environmental Clearance by '

. i

Prehmlnary Engmeerm ) by

the’ phases'as assig
‘practlcal dISpatCh in a soun ]

-« with the provisions he1e1n and all apphcable laws The Pl’O_] ect w111 be performed
dn accmdance with' all. latest appllcable Depa1t1nent procedures;. guidelines,
o imanuals .standards, - and .: dnectlves .as .described. ‘in:. the - Departments Local
Government Guidelines, available in elec’uomc format, which by ﬂllS refel ence ‘1s
made a part hereof as if fully set. foﬂh he1 em

A‘full tnne employee of the Ageney shall supe1v1se the herein descrlbed:phases of the
T PlO_]eCt Said full “time employee of the Ageney shall be qualified to and shall
.+ ~ensure. that:the. Ploject will be performed in- acco1dance with: the terms, of- this

. Ag1eement and-all latest appllcable Department ptocedures, gu1dehnes manuals
standards;.and directives as- descnbed - the Department s Local Government
Guldehnes and thls Ag1eement - e

B.2 Complet|on Date

a) The Agency aglees to complete the here ¥: 351gned phases of the P1 0] ect on or before
November 15, 2022. If the Agency does not complete the herein described
phases of. the Project within this time perlod this. Agreement will expire on the last
day of scheduled completion as provided in this paragraph unless an extension of
the time period is requested by the Agency and granted in writing by the
Department prior to the expiration of the Agreement. An extension of the term of
this Agreement will be effected through an amendment to the Agreement.
Expiration of this Agreement will be considered termination of the Project. The
cost of any work performed after the expiration date of the Agreement will not be
reimbursed by the Department.
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Federally Funded: Locally, TDOT, or Combination Managed

B.3 Environmental Regulations:

a) The Department will review environmental documents and require any appropriate
changes for approval as described in the Department’s Local Government
Guidelines.

b) In the event the Agency is made responsible for the Environmental Clearances in

Section B.1(a)-of this Agreement the Agency will be solely responsible for
comphance with, all apphcable environmental: 1egulat1ons and for any liability
arising ; from non-comphance w1th these régulations and w111 reimburse the
Department_of any. loss incurr ed'in com1ect1on therewith t6: the extent permitted by
Te ennessee Law The Agency w1ll be respons1ble for“securlng,, any applicable

Agency shall not execute an ag1eement f01 the Plehnnnaty Englneeung phase of
the Project without the w11tten app1oval of the Department. Fallule to obtam such
a wutten app1 oval shall be sufﬁc1ent cause f01 nonpayment by the Depaltment 7

[ ,,3

B) In the event that th1s Agreement 1nv01ves const1uct1ng and equlpplng of facﬂltles on
oo the State nghway System and/or is a Project- with Federal: pa1t1c1pat10n and the

Agency is:made responsible for P1e11m1nary Englneeung in section B.1.(a) of this
Agleement -the- Agency shall submlt to.~the. Department for “approval all
appr opriate plans and spécifications covering the Project. The Department will
.review all plans and specifications and will issue to the, Agency written approval
w1th any app1oved portions- of the PloJect and’ comlnents or ‘fecommendations
cover 1ng any lemamdel of the PIOJ ecti deemed app1 op11ate

1) Aﬁet 1es0]utlon of these comments and 1ecommendatlons to the
Department's satisfaction, the Depaltment will issue to the Agency written
approval and authorization to proceed with the next assigned phase of the
Project. Failure {o obtain this written approval and authorization to
proceed shall be sufficient cause for nonpayment by the Departmeént.

- ¢) In the event that this Agreement involves the use of State Highway Right-of-Way, the
Agency shall submit a set of plans to the TDOT Traffic Engineer responsible for
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Federally Funded: Locally, TDOT, or Combination Managed

the land in question. These plans shall be sufficient to establish the proposed
Project and its impact on the State Highway Right-of-Way.

B.5 Right-of-Way

a) The Agency shall, without cost to the Department, provide all land owned by the
Agency or by any of its 1nst1u1nentaht1es as 1nay be required for the Project right-
of-way or easement purposes S

b) The Agency u_1 erstands that 1f 1t s made espon31ble for the nght of-Way phase in
section . B ll(a) hereof and federal and/or “state’” qunds -are. providing the
"1mbursement any act1v1t1es initiated. he’appra1sa1._ T the_ acqu1s1t1on of land

; and/01 state funds expended at the t11ne of such w1thdrawal

Ay If the Agency is. 1esponslb1e f01 the Constluctlon phase it aglees to: conect any
Lo damage or d1stu1bance caused by its work W1th1n the State nghway nght—of—
 Way,. 1nc1ud1ng but . not hm1ted to. the. 1ep1ace1nent of any.control access fence
removed: by the Agency o1 1ts Contractor or agent durlng the Constructlon phase of

.‘;;\_the P1OJect AN

B.6 Approval of the Constructlon Phase |

a) In the event that the Agency 1s made 1espons1ble fo1 the Const1 uctlon phase in section
B.1.(a) of this* Agreement, .except as. otherwise" authorized in writing by the
Depntment the Agency shall not execute an agreement for the Construction phase
of the Project without the written approval of the Department. Failure to obtain
such approval shall be sufficient cause for nonpayment by the Department.

b) In the event that the Department is made responsible for the Construction phase in
section B.1.(a) of this Agreement, when the construction phase begins, the Agency
may make such periodic visits to the Project site as necessary to familiarize itself
generally with the progress and quality of the work and to determine in general if
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Federally Funded: Locally, TDOT, or Combination Managed.

the work is proceeding in accordance with the Construction Agreement. If there is
any perceived failure, the Agency shall give prompt written notification to the
Department’s Resident Engineer in charge.

c) If the Project includes State Highway Right—of -Way and the Agency is responsible for
the Construction phase, the Agency shall-follow all requirements imposed by the
TDOT Traffic Englneer SN

d) In the event that the Pl‘Q] ect mcludes State nghway nght-of -Way and the Agency is
performmg any- construct10n work on this‘project, such Work shall be performed to
the satlsfactlon Qf the Department If the Agency hbemg compensated for any

;In the event that the Department is made 1espons1b1e for 1 e Construct1on phase in
Sect1on B:1(a) of this Ag1eement -the Department shall also be responsible for the
Utthtles phase - .

b) In the event that the Agency' is made 1esp01151ble f01 ,v"he Ut111t1es Phase in section
B.1. (a) of this Ag1eement the followm apphes ' :

1) The Agency shall assm and ensure that all utlhty relocation plans are
submitted by ‘the utilities and received by the Regional TDOT Utility
Office per TDOT's coordination instructions for approval prior to the
Project advertisement for bids.

2) The Agency agrees to provide for and have accomplished all utility

connections within the right-of-way and easements prior to the paving
stage of the Construction phase.
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Federally Funded: Locally, TDOT, or Combination Managed

B.9 Railroad

a) . In the event that a railroad is involved, Project costs may be increased by federally
required improvements. The Agency agrees to provide such services as necessary
to realize these improvements. The Agency understands it may have to enter into
additional agreements to accomphsh these improvements.

C. PAYMENT TERMS AND CONDITIONS

C.A Total Cost

Ject :xpendltures w1th

In the event that ‘the Agency shall recelvew relmbursement for
federal and/o 'vstate funds for: ,
shall apply ;

Only PlO_]eCt costs incurred aftel the 1ssuance of the Notice to Ploceed f01 each phase
as detailed in the Depaltment's Local- Govemment Guldehnes a1e ehglble fo1

Depan:rnent relmbursement a

C. 3 L|m|ts on Federal and State Partlcmatlon

a) "'Fe’dei‘al_.aiad/él'f-s’tate' ﬁihds ‘shall 6t parti”eipate'~ in any cost which is not incurred in
conformity with applicable federal and state law, the regulations in 23 C.F.R. and
49 CFR: and policies: and- procedures" p1escr1bed by the: Federal Highway
Admlmstratlon (FHWA) ‘Federal funds ‘shall’ not be pa1d on account of any cost
incurred piior to authorization by the FHWA to the Department to proceed with
the PlOJCCt or part ther eof involving such cost. (23 CFR'1.9 (a)). If FHWA and/or
the Department determines that any amount claimed is not eligible, federal and/or
state participation may be approved in the amount determined to be adequately
supported. The Department shall notify the Agency in writing citing the reasons
why items and amounts are not eligible for federal and/or state participation.
Where correctable non-compliance with provisions of law or FHWA requirements
exists, federal and/or state funds may be withheld until compliance is obtained.
Where non-comphance is not correctable, FHWA and/or the Department may
deny participation in Project costs in part or in total.
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Federally Funded: Locally, TDOT, or Combination Managed

b) For any amounts determined to be ineligible for federal and/or state reimbursement
for which the Department has made payment, the Agency shall promptly
reimburse the Department for all such amounts within ninety (90) days of written
notice.

c) The Agency agrees to pay all costs.of any.part of this project which are not eligible
for federal and/or state funding. These funds shall be provided upon written
request therefore by-either (a) check,” 01 (b) dep051t to. the Local Government
Investment Pool; Whenever requested‘ oy

_ by allowable cost hne 1tem fo1 the pertod 1nvo1ced the \amount charged by line-
1te1n to date, the total amounts charged for" the peuod 1nvo1ced and the. total

‘ ) The payment of an 1nv01ce by the- Department shall not plejudwe the Depa1t1nent’
©0 7 right to object to or “question any invoice or matter in 1elat10n ‘thereto. ‘Such
o \payment by the Depaltment shall neither be constlued as acceptance of any: part of
. ~ the ‘work or service p10v1ded nor as final approval of any of the costs invoiced
‘ the1e1n The Agency s.invoice- ‘shall be subJect to reductlon for amounts included
.. in-any. invoice or payment t11e1etof01e made whlch a1e detenmned by the
’ f'~‘_.Department not to constitute allowable costs Any payment may be 1educed for
overpayments or increased for under -payments on subsequent invoices.

c) Should a d1spute ause concennng payments duef and 0W1ng to the Agency under this
Agreement, the Department reserves the 11ght to Wlthhold sa1d disputed amounts
pending final 1esolut1on of the dispute. . ST

C.5 The Department’s Obligations:-

In the event that the Department is managing all phases of the Project herein described,
this provision C.5 does not apply.

a) - Subject to other provisions hereof, the Department will honor requests for
reimbursement to the Agency in amounts and at times deemed by the Department
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‘ Federally Funded: Locally, TDOT, or Combination Managed

to be proper to ensure the carrying out of the Project and payment of the eligible
costs. However, notwithstanding any other provision of this Agreement, the
Department may elect not to make a payment if:

1) Misrepresentation:
The Agency shall have made misrepresentation of a material nature in its
application, or any supplement thereto or amendment thereof, or in or with
respect to; any document or data furmshed therew1th or pursuant hereto;

:‘-"thlgatlon

There 1s then pendmg 11t1gat1; the 'performance by the

; W1th respect

- _contarned hetem m D 16 01

Default:

any of the p1 ov151ons of the Ag1 eement

C.6 Final Invoices: . ... i e e Tl

In the event that the.Agency shall receive federal and/or state funds for any p01 tlon of the |
herein. descrlbed PrOJect thls prov1smn shall apply SHC P

a) The Agency must subnnt the ﬁnal invoice on the PloJect to the Department within
_one. hundred twenty .(120) days after the completton of .the PlO_]GCl Invoices
sub1n1tted after the one hundred twenty (120) day tlme pe110d may not be paid.

In the event that the Agency shall receive federal and/or state funds for any portion of the
herein described Project, this provision shall apply.

a) If, after Project completion, any claim is made by the Department resulting from an
audit or for work or services performed pursuant to this Agreement, the
Department may offset such amount from payments due for work or services done
under any agreement which it has with the Agency owing such amount if, upon
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Federally Funded: Locally, TDOT, or Combination Managed

demand, payment of the amount is not made within sixty (60) days to the
Department. Offsetting any amount pursuant to this section shall not be considered
a breach of agreement by the Department.

C.8 Travel Compensation

a) If the Project provided for herein includes, travel compensation, reimbursement to the
Agency for travel, meals, or lodging shall be. subject to amounts and limitations
specified in the “State Comprehenswe Travel Regulanons as they are amended
from t1me to tlme and subJect to the Agreement B il

D. STANDARD TERMS AND CONDlTIONS

. ansmg the1ef10m shall be subJect to and hmlted to those rlghts and remedles "'"1f
| any, avaﬂable under Tennessee Code Annotated Sectlons 9 8- 101 thlough 9 8-

The. Agency is assumed to be Iannhar w1th and observe and comply w1th those
g Federal, State, and local laws, ordinances, and regulations in any manner affectlng
=7 the conduct: of the work and those 1nstruct10ns and p10h1b1t1ve orders 1ssued by -the
© -State and Federal Government 1ega1d1ng fortifications, mlhtary and naval
estabhshments and other- aréas. The Agency shall observe and-comply with those
laws; o1d1nances regulat1ons 1nstruct10ns and 01dels 1in- effect as of the date of

“ this Agreement

b) The parties hereby agree that failure of the Agency, to, comply, with this provision
shall constitute a'material breaoh of thls Ag1eement and subJ ect the Agency to the
repayment of all damages suffeled by the State and/01 the Depaltment as a result
of said breach. P e T

D.3 State Law:

a) Nothing in the Agreement shall require the Agency to observe or enforce compliance
with any provision thereof, perform any other act or do any other thing in
contravention of any applicable state law, provided, that if any of the provisions of
the Agreement violate any applicable state law, the Agency will at once notify the
Department in writing in order that appropriate changes and modifications may be
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Federally Funded: Locally, TDOT, or Combination Managed

made by the Department and the Agency to the end that the Agency may proceed
as soon as possible with the Project.

D.4 Submission of the Proceedings, Agreements, and Other Documents:

a) The Agency shall submit to the Department such data, reports, records, agreements,
and other documents relating to-the PrOJect as the Department and the Federal
Highway Admmlstratlon may requue '

D.5 Approprlatlons of Funds

a)

This Agreement 1s subJect to the appropr1at1o and"avallab' 'ty of ate”“and/or F ederal

R any actual general spec1a1 1n01denta1 consequentlal or any other damages
:.whatsoevel of any dCSCI'lpUOll or amount ’ L RTINS S g

‘__onstltute or be construed as a walver by the Department | of any- bleach of
" covenant or any default which’ may then exist on the: part of the Agency ‘and the
g ‘-:;makmg of such payment by the Department, whlle any such breach or default shall
~exist; shall in no way impair or prejudice-any 11ght or 1emedy avallable to the
Department w1th 1espect to: such breach or default : A

b) Nothlng in thls ag1eement shall be construed to hmlt the. Department S 11ght at any
' time to enter upon its highway right-of-way, including'the area occupied by the
PIQ] ect f01 the pu1 pose of mamtammg or 1econst1uct1ng 1ts hlghway facilities.

i

D.7 Department and Aqency Not Obhqated to Thlrd Partles

a) The Depar tment and Agency shall not be obh gated he1 eundet to any party other than
the parties to this Agreement. :

D.8 Independent Contractor:

a) The parties hereto, in the performance of this Agreement, shall not act as agents,
employees, partners, joint ventures, or associates of one another. It is expressly
acknowledged by the parties hereto that such parties are independent contracting
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entities and that nothing in this Agreement shall be construed to create a
principal/agent relationship or to allow either to exercise control or direction over
the manner or method by which the other transacts its business affairs or provides
its usual services. The employees or agents of one party shall not be deemed or
construed to be the employees or agents of the other party for any purpose
whatsoever.

b) The Agency, being a- pohtlcal subdrvrsron of the State, is governed by the provisions
of the Tennessee Government Tort Liability . Act Tennessee Code Annotated,
Sect10ns‘29’20 101 et seq, and all other apphcable"‘law e

D.9 Mamtenance-.

_— current to all such devrces whrch may be 1nsta11ed as part “of the prOJect
:Addltlonally, the Agency shall be solely” 1espon51b1e for and pay. all costs
associated ~with  the.. maintenance and . operation ‘. of . solar-powered devices,
'1nc1ud1ng, but not limited to, 1ep1acement of solar panels, batterres hghts and

;.the event that the Department is made responsrble for the Constructlon phase 1n
"7 section B.1.(a) of this Agreement and to the extent that the Depaltment is
~._1esponslble for accomplishing the construction of the project, the Department. will
. notify the Agency when Construction phase of the project has been completed
e provrded however, that failure to not1fy the: Agency shall not 1e11eve the Agency of
\ 1ts mamtenance 1espon51b111t1es o o b

D.10 Dlsadvantaqed Busmess Enterprlse (DBE) Pollcy and Obllqatlon

In the event that the herem—descrlbed pro_lect is funded w1th federal funds, the followmg
shall apply: :

a) DBE Policy:
It is the policy of thé Department that Disadvantaged Business Enterprises, as
defined in 49 C.F.R., Part 26, as amended, shall have the opportunity to participate
in the performance of agreements financed in whole or in part with Department
funds under this Agreement. The DBE requirements of applicable federal and state
regulations apply to this Agreement; including but not limited to project goals and
good faith effort requirements.
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b) DBE Obligation:
The Agency and its Contractors agree to ensure that Disadvantaged Business

Enterprises, as defined in applicable federal and state regulations, have the
opportunity to participate in the performance of agreements and this Agreement. In
this regard, all recipients and Contractors shall take all necessary and reasonable
steps in accordance with applicable federal and state regulations to ensure that the
Disadvantaged Business Enterprises have the opportunity to compete for and
perform agreements. The Agency shall not dlscummate on the basis of race, color,
national ougm or sex 1n the award and performance of Department-ass1sted
agreements o SRR :

L | 1)

- ‘necessarily result in denial of pa1‘t101pat1011 in thrs covered-transaction. The

By signing - and submlttmg thls Agreement the Agency' s prgyjd,ihg;fthe
certlﬁcatlon set out below.: . : SR

The 1nab1hty of a person to p10V1de the certlﬁcatron set out below w111 not

Agency shall submit an explanation of why it cannot provide the certification

~set- out below. The certification or ; explanatlon will . be | considered in

Ry} connectron w1th the: Depa.rtment's detenmnatlon whether fo. enter into this
“transaction. However, failure of the Agency to furnish a certification or an

Revised 10/19/10

2)

explanation . shall - dlsquahfy ‘such’ a person * from participation in this
{ransaction.

The certification in this clause is a material representation of fact upon which
reliance was placed when the Department determined to enter into this
transaction. If it is later determined that the Agency knowingly rendered an
erroneous certification, in addition to other remedies available to the Federal
Government, the Department may terminate this transaction for cause or
default.
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3) The Agency shall provide immediate written notice to the Department if at
any time the Agency learns that its certification was erroneous when
submitted or has become erroneous by reason of changed circumstances.

4) The terms "covered transaction," "debarred," "suspended," "ineligible," "lower
tier covered transaction,” 'participant," "person," "primary covered
transaction,” "prmmpal ! "proposal ".and ' 'voluntarily excluded," as used in
this clause; have- the meamngs setout in the Definitions and Coverage

sect1ons of fules 1mp1ement1ng Execiitive- Order 12549 :You may contact the

:A.Department for assrstance in. obtalnmg 3 copy of those regulatrons

~The Agency agrees by enterlng 1nto thls Agreemen fhat ,_,hall not knowingly
‘enter into an’ lower tler COVered transactlon wrth a person vvhofr ".debarred

: Department w1thout modlﬁcatron in all lowe1 t1er covered t1 ansact1ons and 1n
Ol all sohcrtatrons for lowe1 t1e1 covered transacuons By : p

7)) An Agency may 1e1y upon a cemﬁcatron of a prospectlve partlclpant m a
lower tier covered transaction that is rot debarred, suspended, 1nehg1ble ‘of
. voluntarily excluded from the covered transaction, unless it knows-that the
“certification is erroneous., A partlclpant may decide the method and ﬁequency
'~ by which it determines the eligibility ‘of its p11ncrpals Each participant may,
' _._but is not required to, check the Non-procurement portion: of the "Lists of
~ “Parties Excluded From: Fede1a1 Procurement-or Non- plocurement Programs"

(Non—proculement Lrst) whrch is - comprled by the General Se1v1ces
- ;.v;~I_.f"_Admmlstratron S e o ,, R

"8) Nothino contained'in the foregoing shall be construed to require establishment
.. of a system of records in order to render in.good faith the certification
O required by ‘this clause’ Thé knowledge and 1nfor1nat10n ‘of iparticipant is not

‘required to exceed that Wthh is normally possessed by a prudent person in the
ordinary course of business dealings. L

9) Except for transactions authorized under these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction
with a person who is suspended, debarred, ineligible, or voluntarily excluded
from participation in this transaction, in addition to other remedies available to
the Federal Government, the Department may terminate this transaction for
cause or default.
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b) Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion--Primary Covered Transactions:

The prospective participant in a covered transaction certifies to the best of its
knowledge and belief, that it and its principals:

1) Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntanly excluded ﬁom covered transactlons by any Federal,

State jue local department or agency, |
s BTy [ : p

Z

had a civil Judgment rendered against ‘them . for comm1ss1onéof fraud or a
1rn1na1 offense 111 connectlon W1t1_; ~-obta1n1ng ttem oqv.obta1n or

2)'-\Hav‘ not W1th1n a 3-year perlod preoedmg th .proposal been convicted of or

| goyemrn ntal, enﬁtry’ (Fedéral, State or' log
: offenses enu1ne1ated in tlns certlﬁcanon and

4) Have not w1th1n a 3-yea1 peuod plecedmg tlns apphcat1on/proposal had one
' or more public transactions (F ede1al State or local) telnnnated f01 cause or

. default. AR

.5)" Where the prospective, part101pant is unable to certify to any f the statements
" in this certlﬁcatlon such prospective partlclpant shall attach an explananon to
‘.“_:_Jth1s proposal ‘ P B

D. 13 Equal Employment Opportunlty

a) - In connectlon wnh the pelfonnance of any PloJect the Agency shall not dlscrunlnate
against any employee or applicant for employment because of race, age, religion,
. color, sex, national 011g1n (disability or. marital status, -The Agency will take
"’afﬁrmatlve action to ensute that: apphcants are employed and that employees are
treated duung employment without / rega1d to their race, age religion, color,
gender, national origin, disability or marital status: Such action shall include, but °
not be limited to, the following: employment upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other

forms of compensation; and selection for training, including apprenticeship.

b) The Agency shall insert the foregoing provision in all agreements modified only to
show the particular contractual relationship in all its agreements in connection with
the development of operation of the Project, except agreements for the standard
commercial supplies or raw materials, and shall require all such Contractors to
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insert a similar provision in all subcontracts, ‘except subcontracts for standard
commercial supphes or raw materials. When the Project involves installation,
construction, demolition, removal, site improvement, or similar work, the Agency
shall post, in conspicuous places available to employees and applicants for
employment for Project work, notices to be provided by the Department setting
forth the provisions of the nondiscrimination clause.

D.14 Title VI Civil quhts Act of 1964

a) The Agency, shall comply Wlth all the requlrements mposed by Title VI of the Civil
Rights' Act of 1964 (42 U.S.C.2000d), 49 C, F.R., Part 215 and related statutes and
regulauons The Agency shall mclude prov151ons in all agreements with third

D 16 Conﬂlcts of Interest

»The Agency warrants that no alnount shall be pald dnectly or: 1nd1rect1y to an
’ employee or official of the State of Tennessee as wages, compensa‘non ‘or. glfts""n
xchange for acting as an officer, agent employee subContractor, ‘or consultan fo
the Agency in connec‘non w1th any W01k contemplated or pe1f01med relatlve to

thls Ag1ee1nent

iy

D) The Agency shall 1nsert in‘all agleements entered: 1nto n connectlon w1th the PI‘O_] ect
' ~ oranypr operty 1ncluded or planned to be included in any Project, and shall require
o dtse Cont1 actors to: 1nsert in each of 1t s subconn acts, \the followmg p1 0V1510n

1) "‘No alnount shall be pald dnectly '01 1nd11‘ect1y to an employee or ofﬁc1al of
., -the State of lennessee as wages, compensanon or gifts in exchange for acting
T as an ofﬁcer agent employee subContractor,’ ‘ot consultant to the Agency in

connection ‘with any Wo1k contemplated or pe1f01med relative to this

Agreement."

D.17 Interest of Members of or Deleqates to Congress (applies to federal aid

projects):

a) No member of or delegate to the Congress of the United States shall be admitted to
any share or part of the Agreement or any benefit arising therefrom.
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D.18 Restrictions on Lobbying (applies to federal aid projects):

The Agency certifies, to the best of its knowledge and belief, that:

a) No federally appropriated funds have been paid or will be paid, by or on behalf of the
Agency, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress in connection with the awarding
of any federal agreement, the making of any federal grant, the making of any
federal loan, and, entering 1nto of any cooperatlve agreement and the extension,
contmuatlon renewal amendment or mod1ﬁcat10n:‘::of } any federal agreement,
grant loan or cooperatlve agreement ;

N award documents fo1 allwsub awalds at all t1ers (1nclud1ng sub grants, subcont1acts,
A and agreements undel gar ants, loans, and cooperative ag1ee1nents) and that all sub-
L _:- "1ec1p1ents of federally approprlated funds shall certify and drsclose accmdmgly

The Agency shall maintain docmnentatlon fo1 all charges aga1nst 'the Depa1t111ent
unde1 this Agreement. All costs charged to the Project, 1nclud1ng any approved

© «services contributed by the Agency or others, shall be supported: by prope11y
-executed ‘payrolls, time records, invoices, agleements or vouchers ev1dencmg in
proper detail-and in.a form acceptable to the Department the nature and propriety
. of'the charges. The books, records and documents of - the- Agency, insofar-as they
- relate. to work performed’ or money received under. this. Agreement, shall be

maintained and made ‘available upon request to the Department at all times during

the penod of thls Agreement and f01 at least thlee (3) years aftel ﬁnal payment is

made R R Y TR O e

b) Copies of these documents ‘and records shall be furnished to the Department, the
Comptroller of the Treasury, or their duly appointed representatives, upon request.
Records of costs incurred includes the Agency's general accounting records and
the Project récords, together with supporting documents and records, of the
Agency and all subContractors performing work on the Project and all other
records of the Agency and subContractors considered necessary by the Department
for a proper audit of costs. If any litigation, claim, or audit is started before the
expiration of the three (3) year period, the records shall be retained until all
litigation, claims, or audit findings involving the records have been resolved.
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c) The aforesaid requirements to make records available to the Department shall be a
continuing obligation of the Agency and shall survive a termination of the
Agreement.

D.20 Inspection:

a) The Agency shall permrt and shall requlre 1ts Contractor, subContractor or materials
vendor to-permit, the’ Department S authorrzed representatlves and authorized .
agents of the. Federal Hrghway Administration to 1nspect all: work, workmanship,
materials; payrolls records and to audit the books T "cords and accounts pertaining
to'the: ﬁnancmg‘and development of the Proje

b)

atérid made or rece1 ed in

D 21 Annual Report an ‘ Audlt

a) < In the event that an. Agency expends $5 00, 000 or- more in feder al awalds in 1ts ﬁscal
,iyear the Agency must have a smgle or program specific audrt conducted in
. .accordance with the United States Ofﬁce of Management and Budget (OM )
C1rcu1a1 A-133, N S o

b) Al books of accotint and” ﬁnancral recor ds shall be subject to annual audrt by the
1, . -Tennessee Comptroller of the Treasury or the Comptroller’s duly appointed
- Tepr esentatlve When an. -audit is required; ‘the Agency may, with the prior approval
of the Comptroller,. engage a. licensed: independent pubhc accountant to perform
>, the-audit. The audit agreement between the Agency- and the hcensed independent
~public accountant shall be on an agreement. form plescrrbed by thie Tennessee
Comptroller of the Treasury. Any such audit shall be pelformed in accordance
. with_generally accepted government auditing standards,. the provisions of OMB
'Clrcular A 133, if apphcable and the Aud1t Manual for ‘Governmental Units and
Recrplents of Grant Funds pubhshed by ‘the Tennessee Comptroller of the
Treasury. . - S » . r

c) The Agency shall be responsible for reimbursement of the cost of the audit prepared
by the Tennessee Comptroller of the Treasury, and payment of fees for the audit
prepared- by the licensed independent public accountant. Payment of the audit fees
of the licensed independent public accountant by the Agency shall be subject to.the
provisions relating to such fees contained in the prescribed agreement form noted
above. Copies of such audits shall be provided to the designated cognizant state
agency, the Department, the Tennessee Comptroller of the Treasury, and the
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Department of Finance and Administration and shall be made available to the
public.

D.22 Termination for Convenience:

a) The Department may terminate this agreement without cause for any reason. Said
termination shall not be. deemed- a breach of agreement by the Department. The
Department shall give the Agency at least tlnrty (30) days written notice before the
effective termination date.. The Agency shall.. be entitled to compensation for
authorlzed expendrtures and satlsfactory serv1ces completed as of the termination
date, but “in-.no  event shall! the- Department be liable ‘tothe Agency for

compensatlon for any service. Whlch has not been rendered The, ﬁnal decision as to

t1mely or prope1 manne1 01 if the Agency Vrolates any terms of thls Agreement
. the Department shall have the 11ght to- 11nmed1ate1y terminate the ‘Agreement and
- ‘withhold  payments . in . excess of . fair’ -compensation - for. completed services.
‘Notwithstanding the above, the Agency ‘shall not be relieved of liability o the
'Department for damages sustained by Vntue of any breach of tlns Agreement y
the Agency S L ;

b) In the event that the PlO_]eCt he1e1n descnbed ‘includes Federal - funds the Agency
. -understands.that if the Federal Highway ‘Administration (FHWA) determines-that
* .-some or all of the cost of this project is 1nehg1ble for federal funds participation
because of failure by the Agency to adhere to -federal Iaws and 1egu1at10ns the
. Agency. shall. ‘be obligated to repay to the: Department any: federal- funds received
. by.the- Agency under this. agreement for’ any- costs deternnned by the FHWA to be
ineligible. -

c) If the ProJect he1e1n descnbed ‘hes ‘on. the state hlghway system and the Agency fails
to perform any obhgatron under thrs sectlon of this agreement, the Department
shall have the right to cause the Agency, by g1v1ng wr1tten notice to the Agency, to
close the Project to public use and to remove the Project at its own expense and
restore the premises to the satrsfactron of the Department within ninety (90) days

thereafter.
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D.24 How Agreement is Affected by Provisions Being Held Invalid:

a) If any provision of this Agreement is held invalid, the remainder of this Agreement
shall not be affected. In such an 1nstance the remainder would then continue to
conform to the terms and requu ements of apphcable law.,

D.25 Aqreement Format A

a)

( contract w1th a th1rd"- 1at W
mannel whatsoever : :

b) The Agency furthel celtlﬁes by its 51gnature he1eunder that 1t has dlsclosed and
. p1 0V1ded to the Depaltment a copy of ‘any and’ all contracts w1th any th1rd party

;e) 'The Agency further certifies by its s1gnature he1eunde1 that it w111 not enter 111to any
e ~‘contract with a third party that relates to’ this.project or to any work. funded, under
thls Agleement w1thout p1101 ‘disclosure of such ploposed contlact to the
Depaltment B e e 7

d) . The Agency hereby aglees that faﬂure to” comply w1th these p10v1s1ons shall be a

e material breach of this Agreement and may ‘subjectthe: Agency to the repayment of

* funds teceived from or through the Department under this Agreement-and to the
payment of all damages suffered by the Depaltment as a 1esult of said breach.

. {
Lo G e Ceme 3 Ly
ER N S AT AT ;" N

D.27 Amendment S S e eV

a) This Agreement'may'be médified only by a written amiendment, which has been
executed and approved by the appropriate parties as indicated on the signature
page of this Agreement. ' ‘

D.28 State Liability:

a) The Department shall have no liability except as specifically provided in this
Agreement.
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D.29 Force Majeure:

a) The obligations of the parties to this Agreement are subject to prevention by causes
beyond the parties’ control that could not be avoided by the exercise of due care
including, but not limited to, acts of God, riots, wars, strikes, epidemics or any
other similar cause.

D.30 Required Approvals

a)

b)) In the event that the Department is made responmble in sectlon B 1. (a) of t111s
' . 'Agreement" for the 'management of .the herein described- Pro;ect the partles
'A understand that more definite cost estimates will be produced . durlng plOJeCt
" development. These more reliable. es‘umates will be provided to the Agency by the

{

P Department as they become avaﬂable o

D 32 Thlrd Partv Llablllty

‘a)y The Agency shall assume al] hablhty fo1 thnd-party clalms and damages a11s1ng ﬁom
.+ the construction, maintenance, existence and-use of the Project to the -extent
. provided by Tennessee Law and subJ ect to the provisions; terms and liability limits
~ of the Governmental Tort L1ab1hty Act, T.CA. Sectlon 29 20- 10] et seq, and all

a apphcable laws.

(

D.33 Deposuts:.:, a_,-“,‘\:_ oy

a) Required deposits and any othet costs for-which the Agency-is liable shall be made
available to the Department, whenever requested.

D.34 Department Activities:

a) Where the Agency is managing any phase of the project the Department shall provide
various activities necessary for project development. The estimated cost for these
activities are included in the funds shown herein.
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D.35 Congestion Mitigation and Air Quality Requirement:

a) If the herein described project is funded with Congestion Mitigation Air Quality
(CMAQ) funds, this section .35 shall apply.

1) Whereas the Agency understands and agrees that the funding provided
hereunder must be obligated with the Federal Highway Administration within
three years from the date of this agreement It is further agreed that once all
requirements have been met for development of the.project, the Agency will
expend-the- funds in a manner. to insure its- expendtture on a continuous basis
{.unttl the funds are exhausted Failure to follow th1" f'process may result in a loss

D.36 Invéstment of Public Funds:

($1.00 - $200,000
" >$200,000, - $500,000
>$500, 000 - $1,000,000

S10 Years
20 Years

D.37 FederaI‘}Funqu Accountablllty and Transparencv Act:

a) If the Pro;ect is funded w1th federal funds the followmo shall apply The Agency
. - shall comply with_ the Federal Funding: Accountablhty and’ T1anspa1ency Act of
. 2006 (Pub.L. 109 282),-as amended by ; section 6202 of Pubhc Law 110-252 ("the
‘\‘;Transpalency Act") and : the regulations and . lequnements of the - federal
government issued thereunder, 1nclud1ng, but not limited to, 2 CFR Part 170. The
Agency. shall submit the, 1nf011natlon needed for the Transparency Act in
‘accm danee w1th the founs and processes 1dent1ﬁed by the Department
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IN WITNESS WHEREOF, the parties have caused this instrument to be executed by their
respective authorized officials on the date first above written.

" ATE OF TENNESSEE

~ APPROVED AS TO
FORM AND LEGALITY

R (APPROVEDAS TO "
I S FORM AND LEGALITY

p—
- John Reinbold
b";;ggn:_‘eral Counsel
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STP NoN-TIP

EXHIBIT “A”

AGREEMENT #: 170142

PROJECT IDENTIFICATION #: 126706.00
FEDERAL PROJECT #: STP-M-1(389)
STATE PROJECT #: 18LPLM-F3-013

PROJECT DESCRIPTION: New mast arm signal, ADA compliant clrb ramps, pedestrian street crossing, and modifications
to the downstream closed system drainage at the Intersection of SR-1 (US-70 / West Avenue) and Fourth Street

CHANGE IN CosT: Cost hereunder is controlled by the Surface Transportatlon Program fundlng avallable to or allocable
“to the Agency - : , o e

TYPE OF WORK: Signalization

PHASE =~/ .~ ' FUNDINGSOURCE ~ FED% . STATE%  ‘LOCAL% . ESTIMATED COST
PE-NEPA. STl LSTBG. e 100 0 - 0 0 ‘ - $29,000.00
PE-DESIGN -~ "+ . LsmBG 100 . 0 0 $74,500.00
'CONSTRUCTION |/« /. LSTBG - | 100 S0 0 . $580,725.00.
'CONSTRUCTION . =~ "« " “LSTBG . .. 80 0 20 . $64,525.00 .
"CONSTRUCTION-CEI' =~~~ L.STBG 100 0 0 © $72,500.00
0 0 . $7,250.00",

: CONSTRUCTI‘O’N-TDOT ES L-STBG 100

" INELIGIBLE COST One hundred percent (100%) of the actual cost will be paid from Agency funds |f the use of sald state
or federal funds is ruled lnellglble at any tlme by the Federal Highway Admmlstratlon : - A

TDOT ENGINEERING SERVICES (TDOT ES) ‘In. order to comply with all federal and state laws rules and regulatrons
the TDOT Engineering Servrces line item in Exhibit A is placed there to ensure that TDOT S expenses assocrated with the
project during construction are covered. The antrcrpated TDOT expenses include but are. not necessarily: llmlted to
Construction Inspection and l\ilatenal and Testlng Expenses (Quahty Assurance Testlng) \ .

LEGISLATIVE AUTHORITY' STP 23 u.s. C A, Sectron 133 Surface Transportatlon Program funds aIlocated or subject to
allocation to the Agency ‘ : . : e

For federal funds mcluded in thrs contract the CFDA Number is 20. 205 nghway Plannlng and Constructlon funding
provided through an allocatlon from the us Department of Transportahon - . ,




